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What is conciliation?

+ Conciliation is a process by which a trade union or an employer
can ask the Ontario Ministry of Labour for help in resolving their
differences so that they can reach a collective agreement. Either
party may apply to the ministry. If parties are in negotiations,
they must use, the government's conciliation services before
they be in a legal strike or lock-out position.

Definition from the Ontario Ministry of Labour website:

https://www.labour.gov.on.ca/english/Ir/faqs/Ir_fag2.php



Legal Definition of a Strike

Strike

“strike” includes a cessation of work, a refusal to work or
to continue to work by employees in combination or in
concert or in accordance with a common understanding,
or a slow-down or other concerted activity on the part of
employees designed to restrict or limit output;


Presenter
Presentation Notes
First and foremast, the law sees a strike and a lock-out very differently. The language on strike is relatively neutral. It is important to notice that “in concert” and “concerted” are the key words here—a strike is a collective effort by employees. The law recognizes that since there will always be inherent power imbalance between the employer and employees, the concerted withdrawal of labour by employees is one of the most powerful ways to gain a fair contract. A strike is legally recognized as a fundamental right of workers. 


Legal Definition of a Lock-Out

Lock-Out

“lock-out” includes the closing of a place of employment, a
suspension of work or a refusal by an employer to continue
to employ a number of employees, with a view to compel or
induce the employees, or to aid another employer to compel
or induce that employer s employees, to refrain from
exercising any rights or privileges under this Act or to agree
to provisions or changes in provisions respecting terms or
conditions of employment or the rights, privileges or duties
of the employer, an employers’ organization, the trade union,
or the employees;



Presenter
Presentation Notes
On the other hand, when the law talks about a “lock-out,” it uses words such as “compel,” “induce,” and “refrain.” which carries the meaning of forcing employees to accept a deal by imposing a lock-out. �


How does the process work?

| 14 days |
I | —
Appointment of The parties may, by
Conciliator. First mutual agreement,
conciliation meeting request an extension of
occurs in the 14 days. time.

Reference: Labour Relations Act, 1995, S.0. 1995, CHAPTER 1, SCHEDULE A,
SECTION 20 (1) & (2)
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Presentation Notes
Section 20(2) says that any extension to this 14 days has to be by mutual agreement. The trick here is that the Employer has to agree to the extension. 


Timelines
th
5 days to receive on t.he L qay’
y b d” parties acquire
no boar legal lock-out or
14 days 1 17 days strike position
Appointment of I
conciliator & “No board”
first conciliation requested by a
meeting party
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1. “No board” refers to “not consider it advisable to appoint a conciliation board.” In the case of “no board,” request from a party, the ministry will issue in 5 days. The official countdown starts. On the 17th day, the parties acquire a legal strike or a lock-out or a position. 

MEDIATION can occur by mutual agreement at anytime. But that requires a formal request. 

At any time the parties can go back to the table and negotiate directly with each other. That’s why we asked them to come back to the table on May 3. 


Why do we want a strike vote now?

< Your negotiation team is putting its best effort to prepare for conciliation sessions. We want a
fair deal, not a rushed deal.

“* We need a strong strike vote to show the Employer that we are serious in our demands. We
also need to make sure that we fulfill our obligations under the law (section 79(3) of the Act)
and hold the mandatory strike vote so the Employer doesn’t exclusively control the process.

%* A strike vote will put pressure on the Employer so that they will start taking negotiation
seriously and hopefully meet with us more often at the table. There is nothing prohibits the
parties from during direct negotiations with each other after the request for conciliation.

**With a strike vote, we can balance the power at the table.
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Presentation Notes
We hope that by rebalancing the power, the employer will use May 16 as a bargaining day for us. 

WE HAVE NOT RECEIVED ANYTHING FURTHER FROM THE MINISTRY. We have no confirmation at this time that May 16 will be used for conciliation. 


Strike Pay —
applicable to both strike and lock-out

‘*Members who perform picket or office duties will
receive strike pay from two sources:

(1) S88 per day from CAUT (Canadian Association

of University Teachers), which will kick in on
the fourth day of strike.

(2) CUASA daily top-up



Benefits — applicable to both strike and lock-out

** The Employer will stop paying to your health benefit
plans. This applies to all sabbaticants travelling, persons on
LTD, maternity/parental leave, etc. If the Employer agrees,
CUASA can make payment to these health benefit plans.

¢ Research grants. The Employer can’t cut you off from
research grant money that isn’t theirs. That money doesn’t
belong to them, they just administer it.


Presenter
Presentation Notes
These are the kinds of things negotiated in strike/lockout protocols. 

Therefore, it is highly recommended that you purchase your own private health insurance, especially if you will be travelling out of the country. 

For research grants, we highly recommend that members make sure they have a very meticulous record of their balances and have a written record on how the funds are being allocated. We have postdocs and assistants paid from those grants and we have to help protect them to. MORE UPDATES TO COME ON RESEARCH GRANTS. 


Your negotiation team will do
everything they can to negotiate
strike/lock-out protocols.

There is no guarantee that the
Employer will agree to them.



Strike/Lock-Out Planning Committee

***Policies on emergency loan, hardship fund, strike pay to members
who are out of the country.

+* Strike / Lock-Out line captains, shifts, and supplies.
**Line logistics such as trailer, washrooms, etc.

**Works with the Negotiations Team so that the team has a clear
sense of what they need to negotiate in the protocols.



While your negotiation team was preparing
counters, the Employer filed for conciliation
and cancelled the May 3 session.

Asking for a conciliator does not stop the
parties from negotiating at the table with
each other.



A Brief Overview
of
Outstanding Issues



Where we left off on April 20th

1.  Article 2 /.  Article 13.10

2.  Article 6 + LOI 8.  Article 20

3. Article 9 + Title Page 9. Article 26 + LOI & LOU
4.  Article9.11 10. Article 27

5. Articlel134 11. Article 40.8

6. Article 13.9 12. Monetary Part | & Il

13. Appendix | & N + LOI
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Presentation Notes
This was where we left off on April 20 and were preparing to address on May 3. 


Governance and Workload

Article 6 + LOI Article 13.4
**The burden of proof of past practices **The problematic 0.4 workload credit
is still on the shoulders of employees. calculation

**The administration has yet to define

***The Employer refused to define
“sufficiently widely promulgated.” POy

“administrative tasks.”

*¢* The purchase and replacement of
office computers
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Article 6
In the collective agreement, past practices have to be either written on a document of the Senate, the Board of Governors, or management of university; or was sufficiently widely promulgated. However, the administration has yet to give us the definition and operation of the “sufficiently widely promulgated.” 

Article 13.4

Instructor workload calculation: we want workload credits calculated using only traditional values (1.0; 0.5), to achieve the Instructor workload we thought was agreed to last round. FASS introduced 0.4 workload credits after the last collective agreements, leading to Instructor workloads of 3.5. We are bargaining to close this loophole.



Workload and Bargaining Unit Work

Article 13.9 Article 27

**The Employer continues ** Strong resistance to have language

slipping in more administrative that will ensure no non-bargaining unit

tasks for CUASA members. employees will be doing bargaining
unit work.

**Through such resistance, the
Employer do not need to create more
CUASA positions. Instead, they keep
hiring contract instructors and do not
need to give them any job security.
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1. Strong resistance to acknowledging the “creep” of additional administrative duties into your workload. This is incredibly important because we have plenty of experience that the Employer takes the advantage of it during the CUPE 2424 strike. We filed a grievance on it. 




CUOL

Appendix | & N + LOI

A complete rejection of Appendix N, including any idea
related to improving CUOL faculty’s actual working
conditions now.
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Presentation Notes
Appendix N would be a new Appendix. We have switched to the word ‘digital’ to encompass forms of course delivery that are not primarily ‘in-class’.

The way that workload, compensation, and support for online/digital course teaching is handled is very uneven across the university.

No items with respect to this have yet been resolved. They proposed a committee idea but it had no real focus nor did the idea address what CUOL faculty needed now. 



Equity

Article 9 + Title Page Article 20

* The Employer strongly resists %' The Employer refuses to make
to using the word “unceded” on extended parental leave a rea

the title page of the collective option by providing additiona
agreement supplemental income benefits
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Presentation Notes
A territorial acknowledgment in the title page of the collective agreement. We have been back and forth with the Employer on this for many times. They rejected our original language, which our indigenous caucus came up with. They simply refused to use the word “unceded” claiming that it would open them up to a law suit. We tried to tell them what the real definition was of unceded but they already had a clear prejudice in their minds. 

In addition, we are making equity a standing item on the JCAA agenda.


2. Parental leave: Federal EI benefits changed to allow for the option of extended parental leave (to 18 months), without any increase in benefits. CUASA is proposing a top-up to properly apply to the newly legislated period of parental leave. The Employer recycle the same argument from “back in the day”, the Employer has always fought this when the idea of maternity leave should be paid, then when we went to six months and twelve months. We are not surprised, we are just again disappointed how they pay lip-service to equity issues.  




Equity and Student Evaluations

Article 26 + LOI &LOU

** The Employer is evading the issues of
discriminatory comments on teaching
evaluations.



Presenter
Presentation Notes
CAUT has just released a report stating that student questionnaire does not measure teaching effectiveness. Rather, it is strongly biased against women, visible minorities, and LGBT individuals. We simply ask the Employer to remove those scores that come with discriminatory comments. However, the Employer came back with proposal of removal of the lowest 5% scores, which does nothing but to bump up everyone’s scores. 
We are still fighting on teaching evaluations, including the weighting.
The LOI and LOU are on the Joint Committee on Teaching Evaluation at JCAA. There are still some details to work through. The Union and Employer also have to work on using teaching dossiers as one element of teaching evaluation.
They are also playing with the math on how to calculate the “norms.”  



Equity (continued)

Retroactive adjustment to gender pay gap (Article 45)

Faculty Instructor

Faculty of Arts and Social Sciences $2,837 Faculty of Arts and Social Sciences $5,580
Faculty of Engineering and Design $6,720 Faculty of Engineering and Design  $5,580
Faculty of Science $5,828 Faculty of Science $5,580
Faculty of Public Affairs $3,854 Faculty of Public Affairs $5,580
Sprott School of Business $3,258 Sprott School of Business $5,580

The Employer completely rejected this proposal.
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Presentation Notes
Two-third of Instructors are women, so this is really an equity issue we need to address. Now, they are expected to work more and paid less. 

We have reviewed the report prepared in 2015 by Jennifer Stewart on gender pay equity at Carleton, and had the data reviewed by respected labour economists according to best practices in statistical methodology and found that there exists a discrepancy in pay at this university that – accounting for other variables – can only be explained by gender discrimination.

Following the precedent set by the University of British Columbia Faculty Association and the University of British Columbia, we are asking for a retroactive increase to correct this discrimination in pay. We ask for retroactive pay back to 2014 because that was the first time when we asked the Employer for the data on gender pay equity. 

In the news media, they changed their bargaining position. Where we left off at the table, they said there was no evidence and there was no problem. 



Employer's Attack on Pension

40.8 The Carleton University Retirement Plan

(a) The parties agree that the Carleton University
Retirement Plan in-effectas-ef-AprH-30th;2009,-shall
continue for the term of this Agreement.,-exceptthatif
the-Plarisamended-to-modity-the-Empleyers
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Presentation Notes
The employer's proposed removal of pension language from our collective agreement could be used to have CUASA employees assume costs towards the minimum guaranteed pension in the retirement plan. According to the existing collective agreement (2014-2017), the minimum guarantee pension contribution was the sole responsibility of the employer, as was specified by the retirement plan in 2009, which is the date specified in Article 40.8(a) of our collective agreement. The employer abdicated that responsibility, shunting some of those costs to employees (e.g., us, CUPE 2424), which is why CUASA recently filed an association grievance. CUPE 910's story is sadder insofar as the employer compelled them to give up protective language in their collective agreement, possibly utilizing leverage of removing employees from CUPE 910. Twenty years ago, CUPE 910 had approximately 250 employees, but they are now down to less than 40 employees, with the difference being positions parsed out to contractors. 

2. The proposal by the Employer basically renders CUASA as mere participants of the plan and have no say in any changes to the plan. This is what they did to CUPE 910. This is the exact attack the Employer launched against CUPE 2424 but obviously didn’t win. 

The Employer has intentionally attacked the language the grievance is based on. So we are not surprised that they took this approach. What did surprise us was that the Employer did not table a proposal for an LOU about the Joint Pension Review Committee. 

TODAY THE ASSOCIATION HAD TO REFER THAT GRIEVANCE TO ARBITRATION. The Employer didn’t send any recognized authorities to hear the grievance on April 25 so we asked for it to be rescheduled. They didn’t bother giving us another date. So we are pursuing this. The Grievance Chair can comment further. 


Monetary, Part |

< Increase sabbatical allowance and a new
Research Leave Grant (Articles 21.3, 21.4 & 21.5)

What we asked: What the Employer returned:
Full: 95% Full: 85%
Delayed full: 100% Delayed full: 90%

Both are current amount.


Presenter
Presentation Notes
We just simply ask for an increase for sabbatical allowances. We also ask a Research Leave Grant ($2,000) to support research activities such as going to conferences, which the Employer completely rejected. 
 



Monetary, Part | (continued)

**Remove the CDI ceiling and raise the salary floor (Articles 41.5 &
45; Appendix E)

**Nominal salary increase (Article 45)

What we asked: What the Employer returned:
First two years: $5,000 First two years: $2,000
Third year: 3% Third year: 1.6%
Fourth year: 2% Fourth year: 1.6%


Presenter
Presentation Notes
We find the CDI ceiling as a form of ageism because a member will hit the CDI ceiling roughly 30 years after they got their first degrees. That means, a member will stop receiving any CDIs at his or her mid-50s. We find this ageism because pay shouldn’t be cut simply because you grew old.  
 
We also asked to raise the salary floor to attract and retain junior scholars. As of now, Carleton University lags far behind the majority of universities in Ontario, especially the salary for Assistant Professors. 



Monetary, Part | (continued)

“*Increase summer teaching stipend and
introduce remuneration for course
cancellation in the summer (Article 43)

What we asked: What the Employer returned:
Full-credit course: S14,612 Full-credit course: S13,173
Half-credit: S7,306 Half-credit: S6,586


Presenter
Presentation Notes
Our members who teach in the summer should have the same stipend and remuneration for cancellation of course as contract instructors. 

The Employer refused to remunerate members for summer course cancellation. 




Monetary, Part I, to be tabled

*» Extended health plans, dental, orthotics,
massage therapy.

**Increase PER



your union
Carleton University Academic Staff Association your co ntraCt

What You Can Do
To Help Now



That’s why we need mobilization now!

Vote YES to the strike vote.

Join one or more of the following committees:
- Strike/Lock-Out Preparation Committee
- Mobilization Committee

Please contact Hadia at Hadia.Walhad@cuasa.ca

Fill in the Personal Contact Information Form:
http://cuasa.hostedincanadasurveys.ca/index.php/964826?lang=en


Presenter
Presentation Notes
We need mobilization to show your Employer that we are serious about our demands and to put pressure on the Employer during conciliation. 

In the case of a strike, we need as many volunteers as we can have to plan for and coordinate for the strikes. There are a lot of works, including logistic, decision making, internal and external communication. And we need your help!

Furthermore, in the case of a strike, we do not want to communicate with our members using the CU e-mails because the Employer can read the content of the e-mails if they want to. Therefore, we need your personal contact information. 
If you have not filled out the online survey yet, please go to this link and give us your personal contact information. I have to stress how importance this is—if we have no way to reach our members, there is no way we can coordinate the strike, if a strike is necessary. 

mailto:Hadia.Walhad@cuasa.ca

-

| SUPPOYT my C U a S a negotiations team

Read updates from CUASA and your Volunteer for the following committees:
Councillors.

-Strike Preparation Committee
_ -Mobilization Committee
Attend general meetings and events

Come to the conciliation session. There will no

Join in on the social media campaigns longer be any protocols, so anyone can come.

twitter.com/cuasa

Facebook.com/cuasaonline Wear CUASA swag and CUASA buttons
everywhere.



It you want to know details of the
proposals...

***Go to CUASA website: http://cuasa.ca/
* Click on the “Member Services” tab on the top

*** Then go to “Bargaining”

* Scroll down and the proposal is under “CUASA
Proposals”


http://cuasa.ca/
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Questions?

Chantal Dion
CUASA Chief Negotiator
chiefnegotiator@cuasa.ca
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